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SURENIAN, EDWARDS, BUZAK & NOLAN LLC 

311 Broadway, Suite A 

Point Pleasant Beach, NJ  08742 

(732) 612-3100 

By:  Michael J. Edwards: mje@surenian.com (Attorney ID: 032112012) 

Attorneys for Declaratory Plaintiff, Borough of Montvale 

 

 

 

 

IN THE MATTER OF THE 

APPLICATION OF THE BOROUGH OF 

MONTVALE, COUNTY OF BERGEN, 

STATE OF NEW JERSEY 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: BERGEN COUNTY 

 

DOCKET NO.: BER-L-____ 

 

CIVIL ACTION  

 AFFORDABLE HOUSING  

PER DIRECTIVE # 14-24 

 

 

COMPLAINT FOR DECLARATORY 

RELIEF PURSUANT TO 

DIRECTIVE# 14-24 

 

 

Declaratory Plaintiff, the Borough of Montvale, County of Bergen, State of New Jersey 

(hereinafter, “Montvale” or the “Borough”), a municipal corporation of the State of New Jersey, 

with principal offices located at 12 DePiero Dr, Montvale, NJ 07645, by way of this Declaratory 

Judgment Action (“DJ Action”) as authorized under Directive # 14-24 of the Administrative Office 

of the Courts, alleges and says: 

Background 

1. The Borough of Montvale is a municipal corporation of the State of New Jersey. 

2. The Planning Board of the Borough of Montvale (hereinafter, “Planning Board”) is 

a municipal agency created and organized under the Municipal Land Use Law, N.J.S.A. 40:55D-

1 et. seq., (“MLUL”), and, among other duties and obligations, is responsible for adopting the 

Housing Element and Fair Share Plan (“HEFSP") of Montvale’s Master Plan.  
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3. Through this DJ Action, Montvale seeks the following relief in relation to its Fourth 

Round (2025-2035) affordable housing obligation: (a) to secure the jurisdiction of the Affordable 

Housing Alternative Dispute Resolution Program (the “Program”) pursuant to P.L. 2024, c.2 

(hereinafter, the “Act”) and the Court, pursuant to Directive # 14-24; (b) to have the Program and 

the Court approve the Borough of Montvale’s Present and Prospective affordable housing 

obligations as set forth in the binding resolution adopted by the Borough, attached hereto as 

Exhibit 1; (c) to have the Program and the Court approve that Montvale is entitled to a vacant land 

adjustment as set forth in the expert report of its Planner, Darlene Green, P.P./A.I.C.P., attached 

hereto as Exhibit 2; (d)  to have the Program and the Court approve a HEFSP to be adopted by the 

Planning Board and endorsed by the Council and issue a conditional or unconditional “Compliance 

Certification” pursuant to the Act or other similar declaration;  (e) to the extent it is not 

automatically granted pursuant to the Act, through the filing of this DJ Action and binding 

resolution, to have the Program and the Court confirm Montvale’s immunity from all exclusionary 

zoning litigation , including builder’s remedy lawsuits, during the pendency of the process outlined 

in the Act and for the duration of Fourth Round, i.e., through June 30, 2035; and (f) to have the 

Program and the Court take such other actions and grant such other relief  as may be appropriate 

to ensure that the Borough receive and obtain all protections as afforded to it in complying with 

the requirements of the Act, including, without limitation, all immunities and presumptions of 

validity  necessary to satisfy its affordable housing obligations voluntarily without having to 

endure the expense and burdens of unnecessary third party  litigation.  

COUNT I 

 

ESTABLISHMENT OF JURISDICTION UNDER P.L.2024, C. 2 
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4. The Borough of Montvale repeats and realleges each and every allegation as set 

forth in the previous paragraphs of this DJ Action as if set forth herein in full. 

5. The Act represents a major revision of the Fair Housing Act of 1985, N.J.S.A. 

52:27D-301 et seq. 

6. Among other things, the Act abolished the Council on Affordable Housing 

(hereinafter, “COAH”), and replaced it with seven retired, on recall judges designated as the 

Program. Among other things, the Act authorized the Director of the Administrative Office of the 

Courts, (hereinafter, respectively, “Director” and “AOC”) to create a framework to process 

applications for a compliance certification. 

7. On or about December 13, 2024, the Director issued Directive # 14-24, which 

among other things, required municipalities seeking compliance certification to file an action in 

the form of a declaratory judgment complaint and Civil Case Information Statement  in the County 

in which the municipality is located within 48 hours after the municipality’s adoption of a binding 

resolution as authorized under the Act and attach a copy of said binding resolution to the DJ Action. 

8. Montvale adopted a binding resolution establishing its present and prospective 

affordable housing obligations within the statutory window of time set forth in the Act and in 

accordance with the methodology and formula set forth in the Act, a certified copy of which 

resolution is attached to this DJ Action as Exhibit 1.  

9. Based on the foregoing, Montvale has established the jurisdiction of the Program 

and the Court in regard to this DJ Action for a compliance certification as set forth hereinafter. 

WHEREFORE, the Borough of Montvale seeks a declaratory judgment for the following 

relief: 
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a. Declaring that the Borough has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to 

adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of the 

Borough under the Act; 

c. Declaring, in the context of the determination for the Borough’s Round 4 

obligations which will be completed by March 31, 2025 pursuant to P.L. 2024, 

c.2, and specifically, N.J.S.A. 52:27D-304.1(f)(c), that the Borough of 

Montvale is entitled to a vacant land adjustment pursuant to N.J.A.C. 5:93-4 

with an RDP of 2 units and an unmet need of 174 units;  

d. Declaring, that the Borough’s “Surplus” above its Round 3 RDP can be utilized 

towards any increases in RDP and/or any “realistic zoning” for redevelopment 

that may be required pursuant to the 25% requirement in P.L. 2024, c. 2, and 

specifically, N.J.S.A. 52:27D-310.1.  

e. Declaring the approval of the Borough’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Borough Council, including, as 

appropriate and applicable, (i) a Durational Adjustment (whether predicated 

upon lack of sanitary sewer or lack of water); and/or (ii) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as 

applicable; (iii) an adjustment based on any future legislation that may be 

adopted that allows an adjustment of the affordable housing obligations; (iv)  

an adjustment based upon any ruling in litigation involving affordable housing 
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obligations; and (v) any other applicable adjustment  permitted in accordance 

with the Act and/or applicable COAH regulations; 

f. Declaring that the Borough continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

g. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to the Borough of Montvale for the period beginning July 1, 2025 and ending 

June 30, 2035; and 

h. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

COUNT II 

 

DETERMINATION OF THE PRESENT AND PROSPECTIVE NEED OF THE 

BOROUGH OF MONTVALE 

 

10. Montvale repeats and realleges each and every allegation set forth in the previous 

paragraphs of this DJ Action as if set forth herein in full. 

11. The Act adopted the methodology to calculate every municipality’s present and 

prospective need affordable housing obligation for the Fourth Round (2025-2035) and beyond. 

12. Pursuant to the Act, a municipality desiring to participate in the Program is 

obligated to adopt a “binding resolution” determining its present and prospective affordable 

housing obligations to which it will commit based upon the methodology set forth in the Act.   

13. Montvale adopted a binding resolution including an expert report attached thereto, 

a copy of which resolution and expert report is attached hereto and made a part hereof as Exhibit 

1 to this DJ Action.   
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14. The binding resolution maintains that the Present (“Rehabilitation") Need 

obligation of Montvale is 30 and its Prospective Need obligation is 176. 

15. As described in Count V, Montvale seeks approval for a vacant land adjustment 

with a realistic development potential of 2 units and an unmet need of 174 units.  

16. Montvale seeks the approval of and confirmation by the Program and the Court of 

the Present and Prospective affordable housing obligations as set forth in the binding resolution 

attached hereto and made a part hereof as Exhibit 1 or the adjustment of those obligations 

consistent with the Act and the applicable COAH regulations  

17. Pursuant to the binding resolution, the Borough of Montvale reserves all rights to 

amend its affordable housing obligations in the event of a successful legal challenge, or legislative 

change, to the Act.  

18. Pursuant to the binding resolution, Montvale specifically reserves the right to seek 

and obtain 1) a Durational Adjustment (whether predicated upon lack of sanitary sewer or lack of 

water); and/or 3) an adjustment predicated upon regional planning entity formulas, inputs or 

considerations, as applicable; 4) an adjustment based on any future legislation that may be adopted 

that allows an adjustment of the affordable housing obligations; 5)  an adjustment based upon any 

ruling in litigation involving affordable housing obligations; and 6) any other applicable 

adjustment permitted in accordance with the Act and/or applicable COAH regulations. 

WHEREFORE, the Borough of Montvale seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Borough has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 
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forth in the binding resolution attached as Exhibit 1 to this DJ Action or to adjust 

such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of 

Montvale under the Act; Declaring, in the context of the determination for the 

Borough’s Round 4 obligations which will be completed by March 31, 2025 

pursuant to P.L. 2024, c.2, and specifically, N.J.S.A. 52:27D-304.1(f)(c), that 

the Borough of Montvale is entitled to a vacant land adjustment pursuant to 

N.J.A.C. 5:93-4 with an RDP of 2 units and an unmet need of 174 units;  

c. Declaring, that the Borough’s “Surplus” above its Round 3 RDP can be utilized 

towards any increases in RDP and/or any “realistic zoning” for redevelopment 

that may be required pursuant to the 25% requirement in P.L. 2024, c. 2, and 

specifically, N.J.S.A. 52:27D-310.1.  

d. Declaring the approval of Montvale’s HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Durational Adjustment (whether predicated upon lack of 

sanitary sewer or lack of water); and/or (ii) an adjustment predicated upon 

regional planning entity formulas, inputs or considerations, as applicable; (iii) 

an adjustment based on any future legislation that may be adopted that allows 

an adjustment of the affordable housing obligations; (iv)  an adjustment based 

upon any ruling in litigation involving affordable housing obligations; and (v) 

any other applicable adjustment  permitted in accordance with the Act and/or 

applicable COAH regulations; 
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e. Declaring that the Borough continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

f. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to Montvale for the period beginning July 1, 2025 and ending June 30, 2035; 

and 

g. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

COUNT III 

 

HOUSING ELEMENT AND FAIR SHARE PLAN 

 

19. The Borough of Montvale repeats and realleges each and every allegation set forth 

in the previous paragraphs of this DJ Action as if set forth herein in full.  

20. Pursuant to the Act, a Housing Element and Fair Share Plan (hereinafter, 

(“HEFSP”) must be prepared adopted by the Planning Board and endorsed, by June 30, 2025.  

21. Pursuant to Count V, the Borough shall seek a Housing Elements and Fair Share 

Plan with a vacant land adjustment.  

22. Montvale hereby commits for its professionals to prepare the appropriate HEFSP 

to address its affordable housing obligations, as determined by the Program and the Court which 

HEFSP shall apply as appropriate, any applicable adjustments, including, without limitation,  1) a 

Durational Adjustment (whether predicated upon lack of sanitary sewer or lack of water); and/or 

2) an adjustment predicated upon regional planning entity formulas, inputs or considerations, as 

applicable; 3) an adjustment based on any future legislation that may be adopted that allows an 
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adjustment of the affordable housing obligations; 4)  an adjustment based upon any ruling in 

litigation involving affordable housing obligations; and 5) any other applicable adjustment  

permitted in accordance with the Act and/or applicable COAH regulations. 

WHEREFORE, the Borough of Montvale seeks a declaratory judgment for the following 

relief: 

a. Declaring that Montvale has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs  as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to 

adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of 

Montvale under the Act; 

c. Declaring, in the context of the determination for the Borough’s Round 4 

obligations which will be completed by March 31, 2025 pursuant to P.L. 2024, 

c.2, and specifically, N.J.S.A. 52:27D-304.1(f)(c), that the Borough of 

Montvale is entitled to a vacant land adjustment pursuant to N.J.A.C. 5:93-4 

with an RDP of 2 units and an unmet need of 174 units;  

d. Declaring, that the Borough’s “Surplus” above its Round 3 RDP can be utilized 

towards any increases in RDP and/or any “realistic zoning” for redevelopment 

that may be required pursuant to the 25% requirement in P.L. 2024, c. 2, and 

specifically, N.J.S.A. 52:27D-310.1.  

e. Declaring the approval of Montvale’s HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Durational Adjustment (whether predicated upon lack of 

                                                                                                                                                                                               BER-L-000750-25   01/30/2025 10:18:43 AM   Pg 9 of 45   Trans ID: LCV2025229031 



 10 

sanitary sewer or lack of water); and/or (ii) an adjustment predicated upon 

regional planning entity formulas, inputs or considerations, as applicable; (iii) 

an adjustment based on any future legislation that may be adopted that allows 

an adjustment of the affordable housing obligations; (iv)  an adjustment based 

upon any ruling in litigation involving affordable housing obligations; and (v) 

any other applicable adjustment  permitted in accordance with the Act and/or 

applicable COAH regulations; 

f. Declaring that the Borough of Montvale continues to have immunity from all 

exclusionary zoning litigation and all litigation related to its affordable housing 

obligations as established under the Program; 

g. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to the Borough of Montvale for the period beginning July 1, 2025 and ending 

June 30, 2035; and 

h. Declaring such other relief that the program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

COUNT IV 

 

CONFIRMATION OF IMMUNITY 

 

23. The Borough of Montvale repeats and realleges each and every allegation set forth 

in the previous paragraphs of this declaratory judgment complaint as if set forth herein in full. 

24. Pursuant to the Act, a municipality that complies with the deadlines in the Act for 

both determining present and prospective affordable housing obligations affordable housing 
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obligations and for adopting an appropriate HEFSP shall have immunity from exclusionary zoning 

litigation. 

25. The Borough of Montvale has met the deadline for the adoption and filing of its 

binding resolution (and the filing of this DJ Action in accordance with Directive # 14-24) not later 

than January 31, 2025 by adopting the binding resolution attached to this DJ Action as Exhibit 1, 

and has committed to the adoption of its HEFSP by the June 30, 2025. 

26. Without waiving any judicial immunity from exclusionary zoning litigation that 

Montvale possesses as a result of any applicable Judgment of Compliance and Repose entered in 

favor of the Borough in Round 3, Montvale has qualified for continued immunity under the Act 

while pursuing its certification of compliance in the instant matter. 

WHEREFORE, the Borough of Montvale seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Borough has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to 

adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of 

Montvale under the Act; 

c. Declaring, in the context of the determination for the Borough’s Round 4 

obligations which will be completed by March 31, 2025 pursuant to P.L. 2024, 

c.2, and specifically, N.J.S.A. 52:27D-304.1(f)(c), that the Borough of 

Montvale is entitled to a vacant land adjustment pursuant to N.J.A.C. 5:93-4 

with an RDP of 2 units and an unmet need of 174 units;  
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d. Declaring, that the Borough’s “Surplus” above its Round 3 RDP can be utilized 

towards any increases in RDP and/or any “realistic zoning” for redevelopment 

that may be required pursuant to the 25% requirement in P.L. 2024, c. 2, and 

specifically, N.J.S.A. 52:27D-310.1.  

e. Declaring the approval of Montvale’s HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Durational Adjustment (whether predicated upon lack of 

sanitary sewer or lack of water); and/or (ii) an adjustment predicated upon 

regional planning entity formulas, inputs or considerations, as applicable; (iii) 

an adjustment based on any future legislation that may be adopted that allows 

an adjustment of the affordable housing obligations; (iv)  an adjustment based 

upon any ruling in litigation involving affordable housing obligations; and (v) 

any other applicable adjustment  permitted in accordance with the Act and/or 

applicable COAH regulations; 

f. Declaring that Montvale continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

g. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to Montvale for the period beginning July 1, 2025 and ending June 30, 2035; 

and 

h. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 
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COUNT V 

 

VACANT LAND ADJUSTMENT 

 

27. The Borough of Montvale repeats and realleges each and every allegation set forth 

in the previous paragraphs of this declaratory judgment complaint as if set forth herein in full. 

28. Pursuant to COAH’s regulations at N.J.A.C. 5:93-4, if a municipality lacks 

sufficient land to address its entire prospective need obligation, it is entitled to receive a vacant 

land adjustment (VLA). 

29. Pursuant to COAH’s regulations at N.J.A.C. 5:93-4, the reduction in the obligation 

is then reduced to what is known as the realistic development potential (RDP), or the number of 

units a municipality can address due to its land constraints.  

30. Pursuant to N.J.A.C. 5:93-4, the remainder of the prospective need is known as the 

unmet need.  

31. In Round 3 (1999-2025), the Borough received a VLA against its Round 3 

obligation for a total of 181 units and had an unmet need of 361 units. 

32. The Borough of Montvale produced credits in excess of its Round 3 RDP and 

reserve rights to utilize those credits towards future obligations. 

33. In Round 4, further land constraints have limited Montvale’s developable acreage, 

entitling it to a VLA as described in Exhibit   to this Complaint. 

34. In Round 4, the Borough is entitled to a VLA with an RDP of 2 units and an unmet 

of 174 units. The basis for those conclusions is contained in Exhibit 2 to this Complaint. 

35. The Borough reserves all rights and defenses as to how it intends on complying 

with its calculated RDP and unmet need.  
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WHEREFORE, the Borough of Montvale seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Borough has established jurisdiction for the Program and the 

Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to adjust 

such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of 

Montvale under the Act; 

c. Declaring, in the context of the determination for the Borough’s Round 4 

obligations which will be completed by March 31, 2025 pursuant to P.L. 2024, 

c.2, and specifically, N.J.S.A. 52:27D-304.1(f)(c), that the Borough of 

Montvale is entitled to a vacant land adjustment pursuant to N.J.A.C. 5:93-4 

with an RDP of 2 units and an unmet need of 174 units;  

d. Declaring, that the Borough’s “Surplus” above its Round 3 RDP can be utilized 

towards any increases in RDP and/or any “realistic zoning” for redevelopment 

that may be required pursuant to the 25% requirement in P.L. 2024, c. 2, and 

specifically, N.J.S.A. 52:27D-310.1.  

e. Declaring the approval of Montvale’s HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (ii) a Durational Adjustment (whether predicated 

upon lack of sanitary sewer or lack of water); and/or (iii) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as 
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applicable; (iv) an adjustment based on any future legislation that may be 

adopted that allows an adjustment of the affordable housing obligations; (v)  an 

adjustment based upon any ruling in litigation involving affordable housing 

obligations; and (vi) any other applicable adjustment  permitted in accordance 

with the Act and/or applicable COAH regulations; 

f. Declaring that Montvale continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

g. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive # 14-

24 to Montvale for the period beginning July 1, 2025 and ending June 30, 2035; 

and 

h. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

SURENIAN, EDWARDS, BUZAK & NOLAN LLC  

Attorneys for the Declaratory Plaintiff  

Borough of Montvale 

 

Michael J. Edwards 
By: __________________________________ 

        Michael J. Edwards, Esq.  

Dated: January 30, 2025 
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CERTIFICATION PURSUANT TO R. 4:5-1 

Michael J. Edwards, Esq., of full age, hereby certifies as follows: 

 

1. I am a member of the Firm of Surenian, Edwards, Buzak & Nolan LLC, attorneys for 

declaratory plaintiff, Borough of Montvale.  

2. To the best of my knowledge, there is no other action pending in any court or any 

pending arbitration proceeding of which the matter in controversy herein is the subject 

and no such other action or arbitration proceeding is contemplated.  To the best of my 

knowledge, there are no other parties who should be joined in this action. 

3. The within Complaint was filed and served within the time prescribed by the Rules of 

Court. 

I hereby certify that the foregoing statements made by me are true.  I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment. 

 

SURENIAN, EDWARDS, BUZAK & NOLAN LLC  

Attorneys for the Declaratory Plaintiff  

Borough of Montvale 

 

Michael J. Edwards 
By: __________________________________ 

        Michael J. Edwards, Esq.  

 

Dated:  January 30, 2025 
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CERTIFICATION PURSUANT TO R. 1:38-7(b) 

 

Michael J. Edwards, Esq., of full age, hereby certifies as follows: 

 

1.  I am a member of the firm of Surenian, Edwards, Buzak & Nolan LLC, attorneys for 

Declaratory Plaintiff, Borough of Montvale. 

2. I certify that confidential personal identifiers have been redacted from documents now 

submitted to the Court and will be redacted from all documents submitted in the future in 

accordance with R. 1:38-7(b).  

I hereby certify that the foregoing statements made by me are true.  I am aware that if any of 

the foregoing statements made by me are willfully false, I am subject to punishment. 

 

SURENIAN, EDWARDS, BUZAK & NOLAN LLC  

Attorneys for the Declaratory Plaintiff  

Borough of Montvale 

 
Michael J. Edwards 

By: __________________________________ 

        Michael J. Edwards., Esq.  

 

Dated:  January 30, 2025 
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DESIGNATION OF TRIAL COUNSEL 

 

 Pursuant to R. 4:25-4, notice is hereby given that Michael J. Edwards, Esq., attorney for the 

Declaratory Plaintiff, Borough of Montvale is designated as trial counsel in the above captioned 

matter. 

 

SURENIAN EDWARDS BUZAK & NOLAN LLC 

Attorneys for Declaratory Plaintiff, 

Borough of Montvale 

 

Michael J. Edwards 
By: __________________________________ 

        Michael J. Edwards, Esq.  

 

Dated:  January 30, 2025 
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BOROUGH OF MONTVALE 
BERGEN COUNTY, NEW JERSEY 

RESOLUTION NO. 64-2025 

RE: Resolution Of The Borough Of Montvale Committing To Round 4 Present And 

Prospective Need Affordable Housing Obligations 

WHEREAS, the Borough has a demonstrated history of voluntary compliance with its 

constitutional affordable housing obligations as evidenced by its Prior Round Compliance 

Certification from the Council on Affordable Housing ("COAH"); and 

WHEREAS, pursuant to In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1 (2015) (Mount Laurel IV), on 

July 6, 2015, the Borough of Montvale (hereinafter "Montvale" or the "Borough") filed a 

Declaratory Judgment Complaint in Superior Court, Law Division seeking, among other things, a 

judicial declaration that its Housing Element and Fair Share Plan (hereinafter "Fair Share Plan"), 

to be amended as necessary, satisfies its "fair share" of the regional need for low and moderate 

income housing pursuant to the "Mount Laurel doctrine;" and 

WHEREAS, that culminated in a Court~approved Housing Element and Fair Share Plan and a 

Final Judgment of Compliance and Repose, which precludes builder's remedy lawsuits until July 

1, 2025:and 

WHEREAS, Montvale's Judgement of Compliance and Repose for Round 3 assigned the 

Borough an RDP of 181 units; and 

WHEREAS, the Borough has in fact overseen the actual construction and crediting of 191 units 

of affordable housing in Round 3, exclusive of bonus credits, evidencing the Borough's 

commitment to the satisfaction of its affordable housing obligations; and 

WHEREAS, the Borough presently has a surplus of 44 credits which may be applied to satisfy 

"any future changed circumstances, which would result in an increase in the Borough's RDP;" 

and 

WHEREAS, by letter dated August 4, 2020, to Superior Court Judge Gregg A. Padovano, 

J.S.C., Joshua D. Bauers, Esq. of Fair Share Housing Center recognized Montvale's laudable 

efforts in Round 3, identifying Montvale as a community that is "actually ... creating affordable 

housing [and] not just belated and incomplete plans to build it in the future"; and 

WHEREAS, Mr. Bauers also recognized that "Montvale has fulfilled promises and is sending out 

advertisement for leasing completed affordable housing"; and 

WHEREAS, Mr. Bauers further acknowledged that "Montvale has seen to the construction of 

actual affordable homes, with many more on the way and under construction"; and 

WHEREAS, on March 20, 2024, Governor Murphy signed into law P.L. 2024, c.2 (hereinafter 

"A4"); and 



                                                                                                                                                                                               BER-L-000750-25   01/30/2025 10:18:43 AM   Pg 20 of 45   Trans ID: LCV2025229031 

WHEREAS, A4 calculates the size of the regional affordable housing need as follows "projected 

household change for a 10-year-round in a region shall be estimated by establishing the 

household change experienced in the region between the most recent federal decennial census, 

and the second-most recent federal decennial census. This household change, if positive, shall 

be divided by 2.5 to estimate the number of low- and moderate-income homes needed to 

address low- and moderate-income household change in the region, and to determine the 

regional prospective need for a 1 a-year-round of low and moderate-income housing 

obligations ... "; and 

WHEREAS, this means that according to A4 the regional need equates to 40% of regional 

household growth; and 

WHEREAS, said regional household growth includes growth in the region, including urban aid 

municipalities that are exempt from any prospective need obligations; and 

WHEREAS, the 1985 version of the Fair Housing Act and A4 both prohibit a result that would 

compel a municipality to spend its own money on compliance; and 

WHEREAS, the theory which permits a municipality to meet its obligations without municipal 

subsidy is zoning for "inclusionary zoning"; and 

WHEREAS, inclusionary zoning most typically requires a 15% or 20% set aside; and 

WHEREAS, it is not clear how a regional need predicated upon 40% of anticipated growth can 

be met with 15-20% set asides and without municipal subsidy; and 

WHEREAS, this is exacerbated by the fact that certain other municipalities in the region have 

an allocation of 0% of the need, irrespective of the growth in that particular municipality; and 

WHEREAS, in Region 1, in which Montvale is located, fully 75% of the regional household 

growth was generated by municipalities that have been allocated 0% of the region's prospective 

need obligation; and 

WHEREAS, A4 yields a statewide new construction obligation of over 8,400 affordable units per 

year; and 

WHEREAS, this is a substantially higher annual number than was imposed by COAH in the 

"Prior Round" or any iteration of its Round 3 regulations; and 

WHEREAS, A4 determines the size of the regional need, but does not calculate allocation of the 

need to individual municipalities; and 

WHEREAS, instead, A4 required the Department of Community Affairs ("DCA") to produce non­

binding estimates of need on or before October 20, 2024, which it did provide on October 18, 

2024 ("DCA Report"); and 

WHEREAS, the DCA Report estimates the Borough's Round 4 (2025-2035) obligations as 

follows: 

Present Need or Rehabilitation Obligation: 30 
Prospective Need or New Construction Obligation: 348; and 
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WHEREAS, A4 further provides that, irrespective of the DCA's non-binding estimate, 

municipalities are to determine "present and prospective fair share obligation(s) ... by binding 

resolution no later than January 31, 2025"; and 

WHEREAS, the Borough accepts the conclusions in the DCA Report with respect to the Present 

Need, Equalized Nonresidential Valuation Factor and Income Capacity Factor; and 

WHEREAS, the Borough reiects the nonbinding calculation from the DCA with respect to the 

Land Capacity Factor and ultimately, to the nonbinding estimate of Prospective Need, for the 

Borough of Montvale; and 

WHEREAS, after receiving the DCA Report, the Borough Planner noted significant errors in the 

DCA's mapping and estimate of the Borough's Land Capacity Factor; and 

WHEREAS, the Borough did thereafter authorize Borough Planner Darlene A. Green, P.P., 

AICP, to analyze the DCA Report with respect to the Land Capacity Factor and to render an 

expert opinion with respect to the amount of vacant and developable land within the Borough of 

Montvale; and 

WHEREAS, Ms. Green issued a report dated January 21, 2025, which analyzed every area that 

had been identified by the DCA as developable within the Borough, a copy of which report is 

attached hereto and expressly made a part hereof; and 

WHEREAS, Ms. Green's report determined that of the twenty-four (24) areas deemed 

"developable," by DCA, in fact only two (2) separate areas on one lot are actually vacant and 

developable; and 

WHEREAS, Ms. Green further determined that as a result of the DCA's reliance upon 

incomplete and/or inaccurate data, the Borough's Land Capacity Factor as calculated by the 

DCA was significantly overstated; and 

WHEREAS, Ms. Green determined that the Borough of Montvale presently has only 0.804081 

developable acres; and 

WHEREAS, revising the Borough's "Land Use/Land Cover Methodology Land Area" in the 

DCA's Fourth Round Calculation Workbook with more accurate and reliable data results in a 

reduction in Montvale's Land Capacity Factor to 0.04%; and 

WHEREAS, as a result of this reduction in the Borough's Land Capacity Factor, the Borough's 

Average Allocation Factor is reduced to 0.63%; and 

WHEREAS, when this Average Allocation Factor is applied to the Regional Need, the Borough 

of Montvale's calculated Fourth Round Prospective Need Obligation is 176; and 

WHEREAS, Section 3 of A4 provides that: "the municipality's determination of its fair share 

obligation shall have a presumption of validity, if established in accordance with sections 6 and 

7" of A4; and 

WHEREAS, Borough's calculation of need is entitled to a "presumption of validity" because it 

complies with Sections 6 and 7 of A4; and 
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WHEREAS, the Borough of Montvale does hereby submit the following calculations of its Round 

4 obligations: 

Present Need or Rehabilitation Obligation: 
Prospective Need or New Construction Obligation: 

30 
176;and 

WHEREAS, the Borough specifically reserves the right to adjust those numbers based on one 

or any of the foregoing adjustments: 1) a windshield survey or similar survey which accounts for 

a higher-resolution estimate of present need; 2) an updated Vacant Land Adjustment predicated 

upon a lack of vacant, developable and suitable land; 3) a Durational Adjustment {whether 

predicated upon lack of sewer or lack of water); and/or 4) an adjustment predicated upon 

regional planning entity formulas, inputs or considerations, including, but not limited to the 

Highlands Regional Master Plan and its build out, the Pinelands or Meadowlands regulations 

and planning document; and 

WHEREAS, in addition to the foregoing, the Borough specifically reserves all rights to revoke 

this resolution and commitment in the event of a successful challenge to A4 in the context of the 

Montvale case (MER-L-1778-24), any other such action challenging A4, or any legislation 

adopted and signed into law by the Governor of New Jersey that alters the deadlines and/or 

requirements of A4; and 

WHEREAS, in addition to the foregoing, the Borough reserves the right to take a position that its 

Round 4 Present or Prospective Need Obligations are lower than described herein in the event 

that a third party challenges the calculations provided for in this Resolution (a reservation of all 

litigation rights and positions, without prejudice); and 

WHEREAS, in addition to the foregoing, nothing in A4 requires or can require an increase in the 

Borough's Round 4 Present or Prospective Need Obligations based on a successful downward 

challenge of any other municipality in the region since the plain language and clear intent of A4 

is to establish, for example, unchallenged numbers by default on March 1, 2025; and 

WHEREAS, in light of the above, the Mayor and Council finds that it is in the best interest of the 

Borough of Montvale to declare its obligations in accordance with this resolution; and 

NOW, THEREFORE, BE IT RESOLVED on this_ day of ___ , by the Council of the 

Borough of Montvale, Bergen County, State of New Jersey, as follows: 

1. All of the above Whereas Clauses are incorporated into the operative clauses of 

this resolution. 

2. The Mayor and Council of the Borough of Montvale do hereby commit to the 

following calculations of its Round 4 obligations: 

Present Need or Rehabilitation Obligation: 30 
Prospective Need or New Construction Obligation: 176 

3. The above calculations are submitted subject to all reservations of rights, which 

specifically include: 
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a) The right to adjust the number based on a windshield survey, lack of land, 
sewer, water, regional planning inputs, or any combination thereof; 

b) All rights to revoke this resolution in the event of a successful legal challenge, 
or legislative change, to A4; 

c) All rights to take any contrary position in the event of a third-party challenge to 
the obligations. 

4. The Borough hereby directs its Affordable Housing Counsel to (a) file this 
Resolution with the "Program" pursuant to the requirements in A4. 

5. This resolution shall take effect immediately, according to law. 

Councilmember Motion 
Arendacs 
Cudeauest 
Koellino 
Lane / 

Roche ,/ 
Russo-Vooelsano 

Adopted: January 28, 2025 

ATTEST: 

Second 

/ 

,/ 

~ b/o 
Municipal Clerk 

Yes No Absent Abstain No Vote 
J'' 
i/.: 
/ / 

✓,,. 
✓/ 
✓ 

APPROVED: 

~~ 
ichaelGhassali 

Mayor 

,-
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Shelbourne at Hunterdon 
53 Frontage Road, Suite 11 O 
Hampton, New Jersey 08827 
Main: 877 627 3772 

Memorandum 

To: 

From: 

Date: 

Subject: 

Project No.: 

Joseph Voytus, Esq., Borough Administrator, Borough of Montvale 

Darlene A. Green, PP, AICP 

January 21, 2025 

Review and Findings of DCA Land Capacity Analysis GIS Data 

MPP-0245 

Engineering 
& Design 

This office serves as the Planner for the Borough of Montvale. On March 20, 2024, the Governor 
signed Bill A4, referred to as P.L. 2024, c.2. This new law modifies the Fair Housing Act, specifically 
N.J.S.A. 52:27D-304.3, which concerns the methodology to determine the prospective (Fourth Round) 
affordable housing obligation. 

Three factors are used to allocate the Regional Need to each applicable community - equalized non­
residential valuation, income capacity, and land capacity. N.J.S.A. 52-27D-304.3c.(4) describes the 
land capacity factor and the steps to determine developable land. The law requires the use of the 
"land use/land cover data" most recently published by the Department of Environmental Protection 
("DEP") as one of the analysis inputs. 

P.L. 2024, c.2. tasked the Department of Community Affairs ("DCA") with calculating the Fourth 
Round affordable housing obligations. DCA released a report entitled Affordable Housing Obligation 
for 2025-2035 <Fourth Round) Methodology and Background (DCA Report). 1 This report describes 
the steps taken to compute the Fourth Round Obligation. Page 15 of the report states "The datasets 
mandated for use by the legislation have significant limitations in their use. The LULC data reflect a 
geographic depiction of the classification system established by the U.S. Geological Survey 
(Anderson Codes) and modified by DEP. Based on aerial imagery from 2020, land areas are 
identified by category to reflect uses and coverages." 

P.L. 2024, c.2. also modified N.J.S.A. 52:27D-304.1 regarding requirements, specifically subsection a. 
which states "Each municipality shall determine its municipal present and prospective need 
obligations ... and may take into consideration the calculations in the report published by the 
department..." 

The DCA Report was released on October 18, 2024. It was accompanied by a detailed spreadsheet 
illustrating the various calculations used in determining the Fourth Round affordable housing 
obligations. The spreadsheet includes a tab for each of the three allocation factors (land capacity, 

' https·11www.n1 goYLdcatdlps/pdf/FourthRoundcalrnlation Methodology pd{ 

L---------------------------------- Accelerating success. ---
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& Design 

equalized non-residential valuation, and income capacity). However, the spreadsheet only noted an 
aggregated acreage value for each town. Detailed Geographic Information Systems ("GIS'') mapping 
illustrating the location of the developable areas was not released until November 27, 2024. The 
timing of the production of the GIS data has made this exercise more difficult and on a rushed 
timeline. 

Moreover, the link to the DCA GIS data2, and the description section includes the following language: 

"The land areas identified in this dataset are based on an the best available data using 
publicly available data enumerated in N.J.S.A. 52:27D-304.3c.(4) to estimate the area 
of developable land, within municipal and regional boundaries, that may 
accommodate development. It Is Important to note that the Identified areas 
could be over or under Inclusive depending on various conditions and that 
munlclpalltles are permitted to provide more detailed mappings as part of their 
participation In the Affordable Housing Dispute Resolution Program." (emphasis 
added) 

This office was tasked with reviewing the detailed GIS mapping for accuracy. On or about December 
2, 2024, this office downloaded the GIS data prepared by the DCA.3 The DCA data was then overlaid 
with Borough parcels, publicly-available environmental constraints data, mapped utility easements, 
and mapped environmental constraint data sourced from site plan applications and Borough files. 

The DCA GIS data identifies 24 areas within the Borough as developable. These areas total 37.787 
acres according to the GIS data. Each area has been assigned a unique "ObjectlD" or identification 
number by DCA. The table attached as Exhibit A lists each area's identification number (see column 
"DCA ObjectlD"), weighted acres, vacant acres, municipal total, and municipal percent of region 
identified by DCA. 4 Our office then added a column to identify the block(s) and lot(s) each area 
encompasses. We then reviewed each identified area to confirm if it was developable. To the extent 
an area was not objectively developable, it was removed from the inventory. Our detailed findings 
for each of the 24 identified areas is provided under "Findings/Comments". Finally, the table 
contains a column labeled "Adjusted Developable Acres" based upon the results of our area-by-area 
analysis. 

The locations of the 24 identified areas can be viewed in the "Environmental Constraints with NJDCA 
Land Capacity Analysis Results" maps attached as Exhibit B and Exhibit C. 

This detailed evaluation reveals that only two of the 24 identified areas are developable. The two 
areas encompass 0.804 acres. Therefore, the Borough of Montvale's developable acreage is 0.804 
acres, not 37.787 acres. When this corrected acreage data is entered into DCA's excel spreadsheet5 

the Borough's Land Capacity Factor dwindles from 1.91 % to 0.04%. The Borough's Average 

2 https:t/njdca-data-hub-njdca hub arcgis com/datasets/land-capacity-aoalysis-for-p-l-2024-c-2/about 

3 Ibid. 
• Note that the DCA GIS attribute table labels this column as "vacant acres· not developable acres. 
5 https"/Awm nl govtdcatdlps/4th Round Numbers shtml 
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Allocation Factor decreases from 1.26% to 0.63% and, accordingly, Montvale's Fourth Round 
Obligation is adjusted from 348 to 176. 

Engineering 
& Design 

The below table illustrates the revisions to the allocation factors and Fourth Round Prospective 
Need Obligation as a result of our analysis. 

Allocation DCA Calculation Proposed Revision 
Factor/Prospective Need 

Land Capacity Factor 1.91% 0.04% 

Equalized Non-residential 0.55% 0.55% 

Valuation Factor 

Income Capacity Factor 1.30% 1.30% 

Average Allocation Factor 1.26% 0.63% 

Prospective Need Obligation 348 176 

DCA's land capacity analysis followed the steps outlined in P.L. 2024, c.2 (N.J.S.A. 52-27D-304.3c.(4)) 
to determine land capacity. As described above, the base layer of information was the land use/land 
cover data prepared by DEP, which is based on aerial imagery from 2020. Our review of the data for 
the Borough of Montvale reveals the following shortcomings with the GIS analysis prepared by the 

DCA: 

■ It does not capture conservation easements or deed restrictions. 
• It fails to account for a lack of street frontage. 
■ It is blind to block and lot lines and identifies portions of existing developed sites as 

developable. Many of these instances occur in rear and side yard setback areas. 
■ It fails to account for area shape and size. For example, areas as narrow as 0.43 feet are 

identified as developable. 
• It does not take into account utility easements. 

These issues are illustrated in Exhibit B and Exhibit C. Furthermore, supplemental documentation 
regarding specific sites' development restrictions, limitations, and deed restrictions is provided in 
Exhibit D, E and F. Additionally, the Borough's tax maps can be found here: 
https://www.montvale.org/assessor-page-lisU237-tax-maps. 

Montvale does not dispute the DCA's calculation for Equalized Nonresidential Valuation or Income 
Capacity. Thus, the Borough is accepting the DCA analysis, but for the corrections to the Land 
Capacity Factor described in this report. Correcting the Land Capacity Factor yields a Round 4 
prospective need obligation of 176, not 348. 

\\corp.colllerseng.com\corp\Cllnton\Projects\M-P\MPPIMPP0245\Correspondence\OUT\Obllgatlon\january 31 
Deadllne\250121dag_Memorandum_to_Voytus_Review_Flndlngs_DCA_land_CapacJty..Analysls_GIS_Data.docx 
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Borough of Montvale: DCA Land Capacity Factor Analysis 
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Borough of Montvale: DCA Land Capacity Factor Analysis 

Mul'lki,pa:I 
M<,1rtl<ipal Adjust-ad 

0CAObJ@ctlD Weighted Ar:res Vac.anth.te:st 
Total 

P,e,rc:ent of Biodsl•l I Lol(s) findfngs/(Olliffi,l:lf1l5 Da<..-elopJb!-eAcres 
ReV"f' 

An area- of v.<etb,nds and assod.at!MI SO.foot b~fer di1'Kle this area &lto three s-e-:;tions,, a- 163.8 square fo-ot se-c:do.n, a 0.098--aae 

28450 2.123263 2.123263 37,786652 1.908M4 Bl201,L10 
section. e:rd a 0.683-iK<e section. ~ 163.B S(IIJ.)(e foot section ~ 0.091-acre section are too smaM to be cf.e\-eloped. v.Me the 

C 
0.68_3..Kte se,ction could be dweroped. HrtM\.W, non@ ohhe Wee nc.tion.5 ha-~ street front.Jge-. Furthtnnore, this a.te.J hi 

l«ated on a urope,rty d,e-ve!-o,ped with rE(re-atioo fi-ekl:s. ldE-r,tifted arec1 is not de-rie'®ill~-

ThJ:s.area ~slocat4!:d onapropel"t)'th.it isD'~ bya p.ivote u~, Teool!<o, fnc. Tenl'l.GnPipe-Jl;ne-Div. Bloc:k 1201, Lot1Dis 

28451 0.247861 0247861 37,786652 l,908M4 B1103. l3 
trilVeniOO b-Ja 100' ,..,ideutkyease-ffii.ntlocatedtotl'H!! north of the ldie-ntifiedarea,-...rhkhcontimsovelhead efectrk: Jines and 

0 
underground gas b\e$. The identified 1111!'avarie-s:fnlf,idthfrom51 fat~Sprin.gValeyRcadto 18feetM:the,earlea.st). 

Ar-1a is appro~tely 44 fHt v.ide 50 fut ftom the right--Of'•W.i'J. Aru is 322 f~M bn,g. k:leritffied _,.ea hi not de·.rel~-

Tots ilea has M-o !j:@-ctions, an eastern secOOll with no d:it'e-ct slteet frontage-conta.t(),1(1.g 2.018 ..ere$ and ill 'lf.JestErn se-c:ion 

28452 2319716 2319716 37.7866S2 \,908M4 B\201,Ll0 
foc::.atE!-d a~g 1-ti;lton ?lac:~ c-o.nMiirl:ll'lg 0298 ac,es. lhewf!stern stction t!1, divided t:nto tv-JO pieces 17/ an ;area of st-eep slopa 

C 
v.hkh totals 0.254 i2<1'es:. Klrth-ennore, the- ilr-ea ls lo-c.aled oo a propt-rty th.a.1 ls developed with rMrE"atiONl fields:. The ld@ntimd 

;area is not .cfe-,•eklpable. 

28453 038,;79B 0.38';798 37.786652 1.908644 B260l,L32 
Thi• 'L"-•h•f>'<I area i, the me yard of an o,.isling de.vop,,d property. The •r p<>rtion of the area ls 62.7 feet Wide >fld 320.6 

0 
r .. 1 Ion .. whil< tho•-• portlon o[the area Is 14. I foet wlcl .. nd 155.2 feel loot, kl•n- area IS not do-.-@lopabl<. 

28454 0.236205 0236205 37.7B6652 1.908M4 B2601, L32 
The Wenttfi@d arn ts. 5382 feet r.o.n-g and vadts in v,idth from 71.4 fHt (Yres.tJ t,o 0.43 fe..u(usl). The ir,e,;1 is- localed on an 

C 
uisting de-.i'E!kiped property. ldef'ltifi:e-d ar~a t> not de-~ab1e. 

This are,1 ts on a: property th.Tit hlis a dE!-ed restrktion lrmiting the use to wate:.- Ldiity iind irelat-ed purposn. Addi~. the 

property coot.wts i1 CategO')' 0,,,e ("C1 ") Str-eam to the wesl of~ kJe.ntifted area~ \.\-hic:h requf(es a 300-foot buffer. This btJffer 

~ott19asses 3.549752 il-Cft$. AtkfitionaMy, w,el:J;mds to the- v.·,est a.re- ldent:ifi@d: as a h.abit:,1;,: for the BUck..cra-1·,,ned t-:tght Heron 

28455 632069 632069 37.7S6652 1,908M4 B1002, L7 and Wood Turtli', State- Tht"eaten..ed sp-Ki-es,, Ylt\kh d;1s-sffi-es the v.11tfands as bE-ing of e):(ofpliorlai val~ and r~uires a 1 SO-foot 0 

buffer. This bi.-ff e.- en(-ompass:e-s i .850347 iH:res. Furthtrmor-e. 037S35 -ill(res of steep slopes: are sc.att~d across the property. 

'Jhe.s:e emitonmenta! features total 3.721635 acres,. v,t,i(:h v..'Oltid reduce the devek>pahle iKtes to 2.S99055 a<res. Due to these 

fxto,s, the idE:nt)'fied ilrea is: not.-devetopable. 

Thls a,rea Is on a propl!rtythat h.as a deed restri(:tion li'.mi-tingtheU'Se tow:illt@r I.Jffifyc1nd related plKposecs. ~. thea 

p<OfN'rty conta.kls a. Cal-egory On~ (''C1 "l Stream to ~ e.ast of the! ldentif"ted ar-ea, !i-,ihkh requlfes a 300-foct buffet. This buffer 

284S6 1D.325087 10.325087 37.7866S2 1.908644 B1002, L7 
eocompass-es4.976982 a.er-es. Ad~.any,'1 • .-etbnds.tothe east are ldentifitd as.a habitDtforthe B!ack-cro-Mled Night 1-tffOO 

0 
iIDd Wood Tuttle.. The- 150-foot Y.'i'tlands bvffer erKompasHs 2..269&52 acres of the area. Furthet"more, the.re are o.302938 

au-es Qf st~ep slopu in the a-re~ These Em'h'onmental feature$ total 5.16'9416 acre~ v.ttkh ~Wd r-educe the ffl!'l."!lopabfe 

a-c.r-es to S.135671 acres. Due 10 thue f.actors,, the- identifted a,ea is notdewtopa.~. 

28457 0.165702 0,16S7D2 37.786652 1.908644 8203, L16 8< 17 
The ld-enlifle-d area I$ thil!! rear yafd of homes k)ci!lted in 1'e-w York Sta-te. SaJ.d ate a do-es n,ot hwe $treet front.lge-. lderitified iiH'ea 

0 
is notde-.. ~)opabt,e,. 

284S8 0.186174 0.186174 37.7866S1. 1.908644 B203, U5 
lhe ldentifie,ci ;ar-1!,.il il the rear yard of• home kxau-d In t,E'N York State.. 5a!d ate ill does not t,.a,w street fron,Jge. Identified 

iK@a ts not cf.e,.-el-opabre. 
0 

Total 37,7866S3 37.786653 0.804081 

* The OCA GiS attribi:.rte 1ab!e labeb this co!-umn a.s "'v'a<anl atrE,;•, oot de.'E~,opabt-e a,cres. 

1/2112025 
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"""-'d>cf 
Vhoddf!Lolt 

ENVIRONMENTAL CONSTRAINTS WITH 
NJDCA LAND CAPACITY ANALYSIS RES UL TS 
BOROUGH OF MONTVAlE 
8£1/Gfl/ COU!ITY, 1/nY JERSEY 

January 20, 2025 
MPP024S 

c=i rucfk - SO-ftWrM.-.dseuffu 

- 1,-;0CALM'.IO~AN)_fJsf'.ewb - 1SO-fl WNllnids&.tfe, 

w,:tt lkd'",ts 

--Ottg«y 1 (Cl)Suu, ... .s 

6:S::9 300-ft C1 sou .. '"' Buf!fr 

-=:J 151>-f1 P:'.~W.n8i.tl'H 

fZ2) JU/A SpKul fb:>d 1-U.t,Ud AIU 

- hf.UW~vopf'S 15'~0ff/U(tf 

mil Ut.ltj' [Hf!IT,ff'",( 

N e w York State 

I Inch .. 1,400 Fett 

TCM-ruh·p Q/ 
R\·uV"1t 

1111 -Engineering 
& Design 
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..,,.,.,,., 
\',box/ff loJ I 

ENVIRONMENTAL CONSTRAINTS WITH 
NJDCA LAND CAPACITY ANALYSIS RES UL TS 
BOROUGH OF MONTVALE 
BERGE// CO<»ITY, lifl'I JERSEY 

jJOU.J')' 20, 2025 
t.lPP024S 

\','t(wnds 

- 50-h Wt~"'ld5 Bufftr 

- t .';OCAl.udOplO('/AM':,~ F'.tsuts - 1~fl WtNnds6'tfe, 

W! ~tf 60.J:,ts E22) rtNASf)fwl fb)d Hund Nu 

-- Ol,S«y l (Cl)StttltT\S 

~ ;,:,o..rtc1 suumBvfft-t 

c::J 150-ft R'p,K\,:n B.J'l'tt 

- NtU'l"lith~ IS~or y u te, 
l.U.tJ(Uentr".t 

New York State 

1 k'Kh • 1,400hN 
11111 -Engineering 

&Design 
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John S. Hogan 
Bergen Count~ lerk 

Bergen County Cle 
One Bergen County Pia o 
Hackensack, NJ 07601 
(201) 336-7000 
www.bergencountyclerk.org/ 

Document Type: Deed 

RETURN TO: 

ROBERT T REGAN ESQ 
345 KINDERKAMACK ROAD 
PO BOX 214 
WESTWOOD NJ 07675 

PRIMARY NAME 

BEAR BAN BUILDERS LLC 

ASSOCIATED DOCUMENT(S): 

MUNICIPALITY: MONTVALE 
LOT: 24.01 
BLOCK: 1301 

FEES/ TAXES: 

Recording: 

Total: 

$73.00 

$73.00 

111111111111111111111111111111111111111111111111111111111111111111111111111 

INSTRUMENT# 15-071351 

V 020561491 

RECORDED DATE: 09/23/2015 11 :16:17 AM 

Transaction #: 
Document Page Count: 
Operator Id: 

SUBMITTED BY: 

7054473 

4 
CLERK 

INSTRUMENT#: 15-0713•·••--"-
Recorded Date: 09/23/2015 : , AM 

I hereby CERTIFY that this do ufli~ recorded 
in the Clerk's Office in Bergen~~ /, • ew 

Jersey. ~ ~• ~ 

John S. Hogan 
Bergen County Clerk 

OFFICIAL RECORDING COVER PAGE Page 1 of 5 

PLEASE DO"NOT DETACH 
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT 

NOTE: If document data differs from cover sheet, document data always supersedes. 
*COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORMATION. 
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RECORD AND RETURN TO: 

ROBERT T. REGAN 
ATIORNEY AT LAW 

STURBRIDGE COMMONS 
345 KINDERKAMACK ROAD 

P.O. BOX 214 
WESTWOOD, NEW JERSEY 07675 

Prepared by: 

BE~~ 
By: ✓. 

timoA.Del Veccfuo:Esq. 
An Attorney at Law ofNew Jersey 

DEED OF DEDICATION 
For Public Open Space 

Block 1301. Lot 24,ot 111111111111111111111111111 IIIII 11111 IIII II I Ill llllllllll 111111111111111111 
15-071351 Deed 

-+o 
Borough of Montvale. NJ 

<Dedication of Land} 
V Bk: 02056 Pg : 1491-1495 Rec, Fee $73.00 
Johns. Hogan, Bergen County Clerk 
Recorded 09/23/2015 11:16:17 AM 

This Deed is made a f 

BETWEEN: N BUILDERS, LLC, a New Jersey Limited 
Lia o 11P y, with offices at 28 West Grand 
Avenue #12 New Jersey 07645, hereinafter 
referred to as 

AND: BOROUGH OF MO 
of the State of New Jer 'ng offices at 
12 Mercedes Drive, M ty of Bergen 
and State of New Jersey O i fter referred to as 
Grantee. 

The words "Grantor" and "Grantee" shall mean all Grantors and J r ll)~ s listed above. 

Transfer of Ownership. The Grantor grants and con'._~ sfers ownership 
of) the property described below to the Grantee. This transfer is made fol": of One and 
00/100 ($1.00) Dollar. The Grantor acknowledges receipt of this money. ~> 

Tax Map Reference. (N,J.S.A. 46:15-2.1) Borough of Montval: , ~ e, ersey, 
Block 1301, Lot 24.01 

Property. The property consists of the land and all the buildings and structures 
on the land in the BOROUGH OF MONTVALE, COUNTY OF BERGEN and STATE OF 
NEW JERSEY for the purposes set forth below. The legal descriptions are as follows: 

SEE EXHIBIT "A" ATTACHED HERETO. 

Commonly known as Woodland Road, Montvale, New Jersey 

Being a portion of the same premises conveyed to Grantor herein by Deed dated February 
12, 2014 from Erika Hessler recorded in the Bergen County Clerk's Office on February 21, 2014 
in Book 1622 at Page 1459. 

1238803_1\007681 

Ber en County Clerk V BK 02056 PG 1492 09/23/2015 11:16 AM 2 of 5 
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,, f 

DESCRIPTION OF 
PROPOSED LOT 24.01 IN BLOCK 1301 

(CONSERVATION AREA) 
ENCOMPASSING ALL OF LOT 39 IN BLOCK 2204, 

A PORTION OF LOT 40 IN BLOCK 2204, 

MCNALLY AND A PORTION OF LOT 26 IN BLOCK 1301 
BOROUGH OF MONTVALE 

ENGINEERING, LLC. BERGEN COUNTY, NEW JERSEY 

ALL that certain tr~ t qfiarcel of land and premises, situate, lying, and being in the Borough of Montvale, Bergen 
County, New Jersey, (j s r' ed as follows: 

Being a portion o an Qt-Bear-Ban Builders, LLC and formerly of Henry J. Bonnabel, to be deeded to the 
Borough of Montvale, nd;9i g more particularly described as follows; 

BEGINNING at a point in tfi I therly line of a parcel of land to be dedicated to the Borough of Montvale 
for road purposes where the sa e 1s In ersected by the division line between the herein described lot on the 
west and tax map lot 38, block 220 o ~ ast, and running thence: 

1) S 03"52'59" E, along the easterly lin H erein described tract, a distance of 347.79 feet to a point 
and corner, thence; 

2) S 85°29'57" W, along the southerly line of h hz ei described tract, a distance of 456.45 feel to a point 
and corner, thence; 

3) N 19 "26'08" W, along the westerly line of the he • es0cibed tract, a distance of 406.00 feet to a point, 
thence; 

4) N 20"25'56" W, continuing along the same, a distance f:-99,2132 feet to a point and corner, thence; 
5) S 89°31 '1 0" E, along the northerly line of the herein descr16e_df.lb_ e . a distance of 235.60 feet to a point 

and corner, thence; 
6) S 03"50'55" E, along the easterly line of the herein described trac ~ J ance of 252.08 feet to a point, 

thence; 
7) S 27°43'09"' E, along the northeasterly line of the herein described Ira lance of 179.36 feet to a 

point, thence; 
8) S 45 °14'12" E, along the same, a distance of 363.17 feel to a point, thence; 
9) S 63'07'47" E, continuing along the same, a distance of 175.32 feel to a point in r) yt~erly line of the 

aforesaid lands to be dedicated to the Borough of Montvale for road purposes, therfd'ef 
10) S 00°17'01" W, along the westerly line of said lands to be dedicated for road purpo es, istance of 

183.22 feel lo a point, thence; 
11) N 89°49'01" E, along the southerly line of said lands to be dedicated for road purposes, a distance of 

163. 72 feet to a point in the same and to the point and place of BEGINNING. 

The above description encompasses 444,131 square feel, 10.196 acres and is as shown on a map entitled "Minor 
Subdivision Plat, Woodland Heights, Woodland Road," revised 04/30/2014 and prepared by McNally Engineering, 
LLC of Oakland, NJ. The said plan was revised from the 08/11/2008 approved Minor Subdivision Plat to reflect 
the changes required by the resolution of approval dated December 2, 2008 and to correct the proposed lot 
numbers. 

y ___,,J, ~ 
~germa,{, P.L. ~ 
NJ License # 41379 
May 29, 2014 

Bergen County Clerk 

EXHIBIT 11A11 Page 1 of 1 

169 RAMAPO VALLEY ROAD, OAKLAND, NEW JERSEY 07436 
TEL: 201.337.9051 • FAX: 201.337,3391 

CERTIFICATE( 27928700 EXP. 8 
V BK 02056 PG 1493 ' 09/23/2015 11 :16 AM 3 of 5 
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SUBJECT to covenants, restrictions and easements of record and such facts as may be 
shown by survey prepared by McNally Engineering, LLC, dated December, 2007, revised 
through the date of this Deed. 

SUBJECT to Conservation Restriction/Easement in favor of the New Jersey Department 
of Environmental Protection granted simultaneously with this Deed. 

SUBJECT to easements and setback lines as shown on proposed "Minor Subdivision 
Plat, Woodland Heights, Woodland Road," last revised on April 30, 2014 and prepared by 
McNally Engilf ~ng, LLC. 

SUB~ ~'fio unicipal and governmental regulations, if any, provided it is not the intent 
ep1 restrictive covenants. 

PROVIDED, FU }. that the Property shall only be used as shown on the Site 
Layout Plan as open spac en to the General Public, and shall forever be retained and 
preserved in its natural, scenic an o e space condition and there shall be no use permitted of 
the Property that will impair ordn 'th these conservation values of the Property, and the 
erection of any structures by Grantor ~ tee, including, without limitation, any buildings, 
fences, billboards, and benches are expre 1~hibited. Without limiting the foregoing, the 
storage or dumping of trash, hazardous or tax c m lerials, the placement of underground storage 
tanks, or any other act or omission which wo e contrary to the grant of Conservation 
Restriction/Easement to the New Jersey Departmen nvironmental Protection is expressly 
prohibited; and -(J 

PROVIDED, FURTHER, that the Grantor grants an c ,.,_ s to the Grantee, to the 
extent that the Grantor has any right to do so, if any, access to the P ope 

Promises by Grantor. The Grantor promises that the Grantq 
encumber the property. This promise is called a "covenant as to grantor's a 
6). This promise means that the Grantor has not allowed anyone else to obtai g I rights 
which affect the property (such as by making a mortgage or allowing a judgmen t o; ; eptered 
against the Grantor). ~ 

Signatures. The Gran tor signs this Deed as of the date at the top of the first page. 

WITNESSED BY: 

1238803_1\007681 

Bergen County Clerk 

2 

By: 
Name: obert E. Myers 
Title: Managing Member 

V BK 02056 PG 1494 09/23/2015 11:16 AM 4 of 5 
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• 

STA TE OF NEW JERSEY 

COUNTY OF BERGEN 
SS: 

I CERTIFY that on September fil, 2015, Robert E. Myers personally came before me 
and this person acknowledged under oath, to my satisfaction, that: 

1238803 _ l \007681 

(1) this person signed, sealed and delivered the attached document as 
Managing Member of BEAR-BAN BUILDERS, LLC, the limited 
liability company named in this document; 

this document was signed and made by the corporation as its voluntary act 
()~ deed by virtue of authority from its Board of Directors; and 

(3) '<ct: ed was made for One and 00/100 ($1 .00) Dollar as the full and 
t~d~ration pai~ or to be p~id for the transfer of title. (Such 
f Q defined m N .J .S.A. 46.15-5). 

~~ 
7'o~ 

3 

Bergen County Clerk BK 02056 PG 1495 09/23/2015 11 :16 AM 5 of 5 •• End of Document•• 
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John S. Hogan 
Bergen County Clerk 

Bergen County Clerk 
One Bergen County Plaza 
Hackensack, NJ 07601 
(201) 336-7000 
,w,w.bergencounlyclerk.org/ 

Document Type: DEED AND REAL TY TAX FEES 

RETURN TO: 
PO Box 2525 

1 0

~ 

Fair Lawn, NJ 07410,?"~ 

(.))> 
PRIMARY NAME 

MONTVALE BOROUGH OF 

ADDITIONAL PRIMARY NAMES 

MARGINAL REFERENCES: File Number: 
DOCUMENT DATE: 03/13/2024 

MUNICIPALITY: MONTVALE 
LOT: 7 

BLOCK: 1002 

II I II II Ill Ill I II I II Ill II II II IIIIIIII I Ill 
INSTRUMENT# 2024019836 

V 6211 166 

RECORDED DATE: 04/11/2024 

Transaction #: 1983042 
Document Page Count: 8 

Operator Id: ERECORD 

SUBMITTED BY: 

SIMPLIFILE 

4844 North 300 West, Suite 202 

PROVO ,UT 84604 

SECONDARY NAME 

VEOLIA WATER NEW JERSEY INC 

ADDITIONAL SECONDARY NAMES 

I her t this document is recorded 
FEES/ TAXES: in th ergen County, New 
RECORDING FEE $20.00 Jers 
STATE RECORDING FEE $35.00 
COUNTY RECORDING FEE $35.00 
TAX ABSTRACT-STATE $5.00 
TAX ABSTRACT-COUNTY $5.00 
HOMELESSNESS TRUST FUND $3.00 
HOMELESS CODE BLUE $2.00 

NPNR $0,00 
Basic Count $0.00 
Basic State $0.00 
PHPF $0~0 
Extra-Aide $0.00 Recording Fees: $105.00 
Gen-Pur ose $0.00 Realty Transfer Tax Fees: $0.00 

1--M_a_ns_l_on_-_Ta_x ________ ~~s_o_.o_o _ ___ ----1 Consideration: $ 4726000.00 

otal: $106.00 

OFFICIAL RECORDING COVER PAGE 

PLEASE DO NOT DETACH 
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT 

NOTE: If document data differs from cover sheet, document data always supersedes. 

Page 1 of 8 

*COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORMATION. 
V 12.24.21 

Book5211/Pa e165 CFN#2024019836 Page 1 of 8 
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Bergen County Recording Data Page 
Honorable John S. Hogan 

Bergen County Clerk 

Officio/ Use Only - Realty Transfer Fee 

Date of Document: 

First Party Name: 

Official Use Only - Barcode 

Type of Document: 

Deed 

Second Party Name: 

Borough of Montvale Veolia Water New Jersey Inc. 

Additional Parties: 

Block: 

1002 7 

Municipality: 

Montvale 

Consideration: 

$4,725,000.00 

Mailing Address of Grantee: 

200 Lake Shore Drive, Haworth, New Jersey 07641 

THE FOLLOWING SECTION IS FOR ORIGINAL MORTGAGE BOOKING & PAGE INFORMATION FOR ASSIGNMENTS, 
RELEASES, SATISFACTIONS, DISCHARGES & OTHER ORIGINAL MORTGAGE AGREEMENTS ONLY 

Original Book: Original Page: 

BERGEN COUNTY RECORDING DATA PAGE 
Please do not detach this page from the original document as it 

contains important recording information and is part of the permanent record. 
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This Deed is made on the I :> day of March, 2024, and delivered on the _J£_ day of March, 2024, 
BETWEEN 
BOROUGH OF MONTVALE 
n municipal corporation of the State of New Jersey 
h[tving its prineipnl office at 
12 DePiero Drive 
Montvale, New Jersey 07645 
referred to as the Grantor, 
AND 
VEOLIA WATER NEW JERSEY INC. 

whose post oftice address is 
200 Lake Shore Drive 
Haworth, New Jersey 07641 
referred to as the Grontce:.,.1} , 
The words "Grantor" and,"~ ntee" shnll mean all Grantors and all Grnntecs listed above. 

I. Transfer of Ownership. (~ an tor grants and conveys (transfers ownership of) the property (called 
the "Property") described hel15\\'io the Grantee. This transfer is made for the sum of four Million Seven 
Hundred Twenty-Five Thousan~_i00/l 00 Dollars (S4, 725,000.00). 

The Grantor acknowledges receipt oniia-money. 

2. Tax Mop Reference (N.J.S.A. 46:2~ unicipality of Montvale 

Block No. 1002 Lot No. 7 ~ Qualifier No. Account No. 

3. Property The Property consists of the land and~ ) t building and strnctures on the land in the Borough 
of Montvale, County of Bergen and State of New Jcr . 1e legal description is: 

Please see attached Legal Description annexed hereto 1d made part hereof. 

Being the same premises conveyed the Borough of Mo , eed from Summit Ave Holding, LLC 
dated November 2, 2022, recorded December 13, 2022 in th en County Clerk/Register's Office in 
Book V-4882, page 164. 

Subject to existing casements and restrictions of record and the [W if any, of Municipal Zoning 
Ordinances and other applicable governmental regulations affecting 11 ~ of said premises and such 
state of facts as an accurate survey may disclose. ~~ 

The property is conveyed and accepted subject to the restriction that the prop~ Jtall be used solely for 
water utility and related purposes. This restriction shall be binding upon the Gfiij)tec, its successors, 
grantees and assigns. This restriction may only be tenninated by an affirmative vote of the Mayor and 
Council of the Borough of Montvale. Grantee covenants and agrees that this restriction shall be included 
in all future deeds for this property or any po11ion thereo[ In the event that the property is no longer used 
for water utility and related purposes, the Borough of Montvale shall have the right to re-acquire the 
Property. 

Prepared by: (For Recorders Use Only) 
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FIRST JERSEY 
TITLE SERVICES 
25-00 Broadway • Fair Lawn, NJ 07410 
(201) 791.4200 

SCHEDULE A 

ALL that 
County of 

t parcel or tract of land, situate and lying In the Borough of Montvale 
e of New Jersey, and being more particularly described as follows 

All that certain lot, piec p eel of land, with the buildings and improvements thereon erected, 
lying and being in the Boro g Montvale, County of Bergen, State of New Jersey. 

BEING known and designated as ~~ock 1002 on the Borough of Montvale Tax Map. 

BEING further described as Lot 7 in B1~4'0 s shown on a certain map filed in the Bergen 
County Clerk's Office on October 1, 2014 as a o. 9587. 

COMMONLY known as: 127 Summit Avenue, Mo 

IN COMPLIANCE WITH Chapter 157, Laws of 1977, pre 
1002, on the Tax Map of the above municipality. 

PROPERTY DESCRIPTION 
File No.: 2-1--170-NJ Page I of I 
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: .. 

11Je street oddrcs.~ of the Property is: 127 Summit Avenue, Montvale, New Jersey 0?645. 

4. Pr.on1mJ-1>:y"Grantor. The Grll!ltor promises that the Grantor ha~ done no act to_\mcumber the 
• Pro :rti·s promise is called a "Covenant us to grantor's acts" (N.J.S.A. 46:4-6). ··Tttis "promise • 
means nt I et_9rnntor has not allowed onyone else to obtain any legal rights which 11ffect the 
Property such ,~ making n mortgage or allowing o judgment to be entered against the Gran tor). . 

S. Signatures. 'Qti 
the date ot the top o 

is signed and attested to by the Grantor's proper corporote officers as of 
t age. {Print name below each signature.) 

Witnessed or Attested by: Q 
;£,a,, ifcMA . ~~ By: it% e---

Fran Scordo7RC, Bo~oug~ Clerk ,U~ Michael N. Ghossali, M"'yor . "f' (__ ~ Porough of Montvale 

STATE 01' NEW JERSEY, COUNTY OF BERGEN~ ' 

. BE IT REMEMBERED, that on the _Q_ day'ti:f!h,/f<,l4, before me, tltc subsc.rib~r; 
personally appeared Frnn Scordo, who, being by me duly s,vom dntl\clj atl1 deposes ar:id makes proof . 
to my sotisfoctio.~,.thnt she is the Borough Clerk of the Borough of Mont le, e Munjcipal_Corporotion 
named in the within Instrument; that Michael N. Ghassali, is the Mn tu~· · Borough;- that the 
execution, os w~II os the making of thifi lnstrumcnt, has been duly authoriz by u roper ~csoh1iio11 of 
the Governing Body; thut deponent wcl I knows the corporate seal of said Mu ic • TT i Q> 9ration; and 
that the seal affixed to said Instrument is the proper corporntc seal nnd was the °"111 , ed and said 
Instrument signed nnd delivered by said Mnyor ns and for the voluntary net and deed 1<V"&funicipel 
Corporation, in the presence of said Clerk, who thereupon subscribed her name there~ s I ling 
witness; and that the full and actual consideration paid or to be puid for the transfer of Iii ~ r~ IJY). 
~' ~~ooosidmUoo ;, dofiool ;" NJ.S.A. 46: 15-S, .'' $4,72S,odo\Q1)j.v .)> 

Frnn Scordo, RMC, Borough Clerk 

.. :_. .. 

RECORD AND RETURN TO: 

rtrst Jerse)• Tille .s.:-,ovic~. , 
P<>sl Of/la JJwc 2SJS 

l'olr Lnw11, New J11rsC)' 0711 /0 
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